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2014/0105

PERMISSION TO APPEAL AN ORDER GIVING
SECURITY FOR JUDGEMENT CREDITORS’ COSTS
- CASE MANAGEMENT POWERS - THE COURT’S
INHERENT JURISDICTION TO CONTROL ITS OWN
PROCESSES - COURT FINDING JURISDICTION ON
BASES NOT SUBMITTED BY THE PARTIES -
RECOVERABILITY OF WORK OF FOREIGN
LAWYERS AND OTHER THIRD PARTIES

A non-party Objector sought permission to appeal an Order that
it give security for judgment creditors’ costs of the application on
the basis that the Court had erred in its finding that it had
jurisdiction to order security for costs by virtue of its case
management power to “make any other order for the purposes of
managing the case and furthering the overriding objective” and
by virtue of its inherent jurisdiction to control its own processes.

The Court held that its jurisdiction was not limited by the parties’
assertions of jurisdiction and parties cannot curtail or constrain
the court’s jurisdiction. In response to the assertion that the
amount of security for security for costs ordered included
amounts for foreign lawyers which would not be recoverable, the
Court stated that the recoverability of work of foreign lawyers as
a disbursement (or other third parties who assist on BVI
litigation) is context dependent. The Court remarked that it would
be foolish not to have foreign lawyers bring background and
seek to ensure consistency and continuity of positions and
submissions particularly where main litigation takes place
elsewhere. In this instance, the total sum claimed was
reasonably incurred and costs for each item is reasonable. Days
Healthcare UK Ltd -v- Pihsiang Machinery Manufacturing Co Ltd
& Ors [2006] 5 Costs LR 788 applied; Olive Group Capital
Limited -v- Gavin Mark Mayhew [BVIHC (Com) 2015/0115, 3
April 2016] applied.
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Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of
Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that
includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive,
sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate
and commercial, litigation, restructuring and insolvency, and private client and trust matters.
Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate
secretarial, accounting and management services.

This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad
terms only and is intended to merely provide a brief overview and give general information.
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